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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN JOSE DIVISION

JOHN KIEL PATTERSON, individually and on ) £ Casé &

behalf of all others similarly situated, ) f“’i
) LASS ACTION COMPLAINT
Plaintiff, )
)
v, )
)
APPLE COMPUTER, INC., ) JURY TRIAL DEMANDED
)
Defendant. )
}

Plaintiff JOHN KIEL PATTERSON, for his Class Action Complaint on behalf of himself
and all others similarly situated, upon personal knowledge as to facts pertaining to himself and
upon information and belief as to all other matters, based on the investigation of his counsel,
against Defendant APPLE COMPUTER, INC. (“Defendant” or “Apple™), states as follows:

I
JURISDICTION, VENUE, AND INTRADISTRICT ASSIGNMENT

1. This Court has subject matter jurisdiction over this action pursuant to 28 U.S.C.

§1332 (2005). This Court also has personal jurisdiction over Defendant because a substantial
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portion of the wrongdoing alléged in this Compiaint emanates from this state, Defendant’s
principle executive offices are located in this state, and Defendant is authorized to do business
here, has sufficient minimum contacts with this state, and/or otherwise intentionally avails itself of
the markets in this state through the promotion, marketing and sale of its products in this state, to
render the exercise of jurisdiction by this Court permissible under traditional notions of fair play
and substantial justice.

2. Venue in this Court is proper under 28 U.S.C. §1391 because Defendant’s principle
executive offices are located at 1 Infinite Loop, Cupertino, California 95014.

3. Intradistrict assignment to the San Jose Division is proper because Defendant’s
principal executive ofﬁces are located within Santa Clara County.

IL
NATURE OF THE ACTION

4, This action arises from the marketing, manufacture, and distribution of portable,
digital music players (“MP’s”) by Apple. S?eciﬁcaily, Apple has produced and sold MP’s
{(including the iPéd, iPod mini, iPod shuffle, iPod nano, and iPod video), and their components,
which are inherently defective in design and are not sufficiently adorned with adequate warmings
regarding the likelihood of hearing loss and specifically the onset of noise-induced hearing loss, a
condition which has no cure or treatment. Not only are the MP’s defectively designed, but the
earphones, commonly referred to as “ear buds,” that are packaged with cach MP are likewise
defective in design and do not contain adequate warnings.

5. Noise induced hearing loss is a serious and permanent injury. Apples MP’s have
the capacity to produce sounds in excess of 104 decibels (“dB”) and up to 115 dB. Studies indicate
that exposure to 115 dB for more than 28 seconds per day, can cause damage. The risk posed by
Apple’s MP devices is such that Apple was forced to pull its MP’s from stores in France. Apple
then upgraded its software to limit sound output in Europe to 100 dB, but has not done so in the
United States. This level is still not safe. Further, the ear buds that come with Apple’s MP’s are
defective because they do not dilute the sound entering the ear canal and are inadequately desi gned

in other aspects as well.
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