IN THE UNITED STATES DISTRICT COURT
' FOR THE NORTHERN DISTRICT OF ILLINOIS
 EASTERN DIVISION

RIDGE CHRYSLER JEEP, L.L.C. d/b/a
MARQUETTE CHRYSLER JEEP and
SALES, INC. d/b/a DODGE OF
- MIDLOTHIAN, '

| | Plaintiffs,
V.

Wayne R. Andersen

DAIMLER CHRYSLER SERVICES | District Judge

)
)
)
)
)
) _
) No. 03 C 760
) - 03 ¢
)

NORTH AMERICA LL., )

)

)

Defendants.

ORDER

This case is before the Court on the motion of -Daimler‘ Chrysler Sérvices Noﬁh America
d/b/a/ Chrysler Financial for summary judgmeht. For fhe reasons stated below, the motion for
summary judgment is denied.

Plaintiffs are two Chrysler automobile dealerships. Plaintiff Ridge Chrysler Jeep, L.L.C.
d/b/a/ Marquette (“Marquette™) is a fonnor dealer of ;/ehiclés manufactured by DaimlerChfySler
Corporation and had a dealer franchise agreement with DaimlerChrysler Motors Company.
Plaintiff Sales, Inc. d/b/a/ Dodgo of Midlothian (“Midlothian”) is a current déale‘r of vehicles
manufactured by DaimlerChrysler Corpofation and has a debal'er franchise agreement with
DaimlerChrysler Motors Company. |

Defendant Chrysler Finaﬁcial isa wholly owned subsidiary of Déiml_erChrysler
Corporation. Chrysler Financial is in tho' business of providing wholesale inventory financing to

automobile dealers, including Plaintiffs, and providing retail installment sales contract financing



to consumer buyers by puréhasing retail installment contracts fro'_m dealers. By purchaéing retail -
installment cbnfracts from Plaintiffs, Chrysler Financial provided retail financing for véhicle
purchases by Plaintiffs’ cu;témers; Chrysler Financial also enters into inventory or “floor plan”
ﬁvnancin'gvagreements with dealers. Chrysler Financial has an agfeement w1th plaintiff |
Midlothian for the ﬁnanciﬁg of Midlothian’s inventory of new and uéed vehicles.

Plaintiffs have filed a four count complaint alleging breach of contréct (CountvI), tortious
interference vﬁth prospective business or eqonomic advantage (Count IT) and violations of the
~ Automobile Dealers’ Day in Court Act (Count III)v and the Illinois Motor Vehicle Franchi.ser Act
(Count IV). Chrysler Financial has moved for suﬁmwy judgnient on Courits. Il and IV. |

\Summary judgment is apprOpriate “if fﬁe pleadings, depdsitions, answers to
interrogatories, and admissions on file, together with afﬁdavifs, if any, show that there‘ is no
genuine issue as to any material fact and that the moving party is entitled to a judgment asa
 matter of law.” FED. R. CIv. P. 56(c). In considering such a motion, the court accepts as true the
evidence set forth by-the non-moving party aﬁd draws all reasonable iﬁferences 1n favor of the
_ party opposing tﬁe mbtion. Associated Milk Producers, Inc. v; Meadow Goid:Dairies, 27 F.3d ”
268, 270 (7th Cir. 1994). | |

. Count III alleges a violation of the Aﬁto‘mobile Dealers’ Day in Couﬁ Act (“ADbCA”),

which provides that an automobile dealer may bring suit against an automobile manufacturer for.'
failure “to act in good faith in performing of complying with any of the terms or.p.r’ovisiOns o:f the
franchise, or in performing or complying w1th any of the terms of the franchise, or ih terminating,
canceiing, or not renewing the frahchis’e.” 15 U.S.C. § 1222, Chrysler Financial} argues fhat fhé

ADDCA does not apply because: (1) Chrysler Financial is not an “automobile manufacturer;”



and (2) Chrysler Financial is not a signatory to ihe franchise agreements between Plaintiffs and
DairrllerChrysler. We find both of these arguments unpersuasive.v | |
| First, Chrysler Financial maintains that summary judgment is no’r appropriate because the
ADDCA iny applies to aiitomobile manufacturers. 'The ADDCA deﬁnes.the term “automobile
manufacturer” as: | |
any persdn, p_artnership’, corporation, association, or other form of business
enterprise engaged in the manufacturing or assembling of passenger cars . . .
including any person, partnership, or corporation which acts for and is under the.
control of such manufacturer or assembler in connection with the distribution of -
' saidrautomobiles. :
15 U.S.C. § 1221(a). Given this broad definition, this term has been:construed to include
_ subsidiaries of mé.nufacturers that facilitate the distributiorl and sale of automobiles. In Colonial
Ford Inc. v. Ford Motor Co., 592 F.2d 1126 (10th Cir. 19_79); the Tenth Circuit heid that Ford
Mo’ror Credit Company was subject to the ADDCA because it “was a Wheily owned subsidiary Qf
Ford Motor and ... its involvement with [the plaintiff] was exclusively for the purpose of
- facilitating the distribution of automobiles manufactured by its parent.” 592 F.2d at 1129.
Similarly, in two cases decided by judges in this District, the court refused to dismiss
ADDCA claims because the plaintiffs had alleged that the defendant automobile credit |
e'ompanies provided financing to facilitate the sale of autoimebilesv. See TLMS Motor Corp. v.
T oybta Motor Distrib_utofs, Inc. et at., 912 F. Supp. 329 (N.D. I11.-1995) (allegations that Toyota |
Credit was the financing arm of Toyota Distributors and 'i"oyota Sales and that Toyota Credii
facilitated ple.intiff’s sale of Toyota vehicles was sufficient to raise the inference qf _agenCy under

the ADDCA); DeValk Lincoln Mercury, Inc. v. Ford Motor Co., 550 F. Supp. 1999, 1202 (N.D.

‘I11. 1982) (holding that an ADDCA claim should not be dismissed against Ford Motor Credit






